MIAMIDADE

Memorandum

Date: October 11, 2007
ATC
To: Honorable Chairman Jose “Pepe” Diaz Agenda Item No:
and Mg ‘ resAirport and Tougigm Committee 7(E)
From: GeorggllNBs W
Cop
Subject: DBE Goals Compliance Review of Miami-Dade Aviation Department Contracts

awarded in the Last Five (5) Years

The attached report has been prepared by the Miami-Dade Aviation Department (MDAD) in response to
Resolution No. R-891-07 sponsored by Commissioner Rolle and adopted by the Board on July 24, 2007.
This Resolution directed the County Manager to review all contracts with Disadvantaged Business
Enterprise (DBE) awarded within the last five years or are still active and ascertain whether such DBE
measures have been complied with.

Attachment A captures all contracts with DBE measures other than North Terminal Development
contracts which are captured through Attachment B. Of the total forty-three (43) MDAD contracts
reviewed, five contracts listed on Attachment A are identified as not having met or are not currently
meeting the DBE goal. In addition, the following action(s) have been or will be taken against those
contractors listed in the report who have not complied with contractually mandated DBE goals.

MDAD F034F, 15 Security Rooms

A Fisk Electric employee used FLP to meet the DBE goal of 14.9% while performing the electric work
assigned FLP with Fisk Electric employees. On November 11, 2006 the U.S. Federal Court convicted
the former Fisk Electric employee on 24 counts of wire mail fraud and money laundering and sentenced
him to 5 years in prison. Additionally, Fisk Electric agreed to forfeit the sum of $2.1 million to the
United States as part of a Diversion Agreement.

MDAD ITB-02-03, MIA Security Equipment

A Fisk Electric employee used FLP to meet the DBE goal of 5.1% while performing electrical work
assigned FLP with Fisk Electric employees. On July 10, 2007 the Board of County Commissioners
approved the Fisk Electric DBE Recovery Plan to recover the deficit of $448,000.00 on a future North
Terminal Development (NTD) Project for the DBE work that was not performed by FLP on the project.

MDAD I114A, Building Management System

On-going meetings with the MDAD Project Manager and Honeywell representative to increase the DBE
participation from 3.6% to 12%. The Project Manager stated in July 2007 that delays in the MDAD
Capital Improvement Program (CIP) projects have impacted the schedule and cost of contracts to be
performed and limited DBE participation. MDAD Facilities Development staff has directed the Project
Manager to review the options and make recommendations on how to proceed to complete CIP projects
and to increase the DBE participation.

MDAD E-02-02, Supplemental Services - MIA New North Runway

This contract was closed out in July 2004 and a review of the Monthly DBE Utilization Report for April
2004, identifies that 8% of the 10% DBE goal was achieved, but no final DBE utilization report was
found in the contract file. MDAD staff has contacted the DAC Project Manager, the URS Corporation
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and DBE’s Nifah and Partners and San Martin Associates, to provide documentation to confirm
compliance or non-compliance with the DBE goal of 10%.

MDAD E-03-05, MIA Track One Drainage Grading 1 and Pavement Improvements

The award of this contract was delayed from January 2005 to May 2007 due to performance issues by
the prime consultant, BND, with another County Department. Since this project included Federal grant
funds for the design and its timely completion was critical to receiving the grant funds, in May 2005
MDAD was authorized to complete the “design phase” only and achieved 2.2% DBE participation.
Since the contract is now awarded, the contractor will provide a revised DBE subcontractor participation
plan to meet the DBE goal of 25% and will be monitored closely during the construction phase of the
contract.

DBE Monitoring and Compliance Procedures (49 CFR Part 26)

The MDAD DBE Program includes a monitoring and enforcement mechanism to verify that the work
committed to DBE’s at contract award is actually performed by the DBE’s. This mechanism provides
for a running tally of actual DBE attainments (i.e., payments actually made to DBE firms); it includes a
provision ensuring that DBE participation is credited toward overall or contract goals when payments
are actually made to DBE firms; and requires the following elements:

- Site inspections are conducted to verify that the DBE contractors identified as performing
work on our contracts are actually doing the work. Inspections may include desktop
audits where invoices are examined as well as payments.

- Subcontracts may be reviewed and employees interviewed to verify information that has
been submitted.

- A notarized Monthly Utilization Report (MUR) is required from all contractors in which
a DBE goal has been set. The reports provide the dollars paid to the prime contractor and
what the prime contractor has paid each to their subcontractors. This data is entered into
a database to be monitored for compliance with goals.

- Quarterly Audit Letter of DBE’s to verify contract amount paid to date.

- Sanctions for violations.

Tl el
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